BEFORE THE BOARD OF COMMISSIONERS OF LANE COUNTY, OREGON

ORDINANCE NO: 22-01

IN THE MATTER OF AMENDING LANE CODE
CHAPTER 9 TO IMPROVE ENFORCEMENT OF
LAWS AND REGULATIONS THAT GOVERN THE
RETAIL SALE OF TOBACCO PRODUCTS AND
INHALANT DELIVERY SYSTEMS (LC 9.065.005 -
LC 9.975.060)

The Board of County Commissioners of Lane County ORDAINS as follows:

Lane Code Chapter 9 is amended by removing, substituting and adding the

following sections:

REMOVE THESE SECTIONS

9.065.005 through 9.075.060

INSERT THESE SECTIONS

9.065.005 through 9.070.020

These sections are attached hereto and incorporated herein by this reference. If
any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
constitutes a separate, distinct and independent provision, and such holding does not
affect the validity of the remaining portions hereof.

Nothing herein is intended to, nor acts to amend, replace, or otherwise conflict with
any other ordinances of Lane County or any other Code or statutory provisions unless

expressly so stated.

ENACTED this 25th day of January, 2022.
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Lane Code

9.065 - TOBACCO REGULATIONS

9.065.005 - Definitions.

As used in LC 9.700 through LC 9.774, the following words or terms have the following meanings:

“County” or “Lane County” means all of Lane County, including incorporated jurisdictions and
unincorporated areas.

“Department” means the Lane County Health & Human Services Department, and any agency or
Person designated by the Department to enforce or administer the provisions of LC 9.700 through LC
9.774.

“Electronic Smoking Device” means any device that can be used to deliver aerosolized or vaporized
nicotine, cannabinoids, or other substances to the person inhaling from the device, including, but not
limited to an electronic cigarette, e-cigar, e-pipe, vape pen or e-hookah. Electronic Smoking Device
includes any component, part, or accessory of such a device, whether or not sold separately, and
includes any substance intended to be aerosolized or vaporized during the use of the device. Electronic
Smoking Device does not include drugs, devices, or combination products approved for sale by the U.S.
Food and Drug Administration, as those terms are defined in the Federal Food, Drug and Cosmetic Act.

“Employee” means any Person who is employed by any Employer in consideration for direct or
indirect monetary wages or profit, or any Person who volunteers services for an Employer.

“Person” means any natural person, Business, employer, nonprofit entity, personal representative,
receiver, trustee, assignee, or any other legal entity including a government agency.
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“Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, cigarette, pipe,
or other lighted or heated tobacco or plant product intended for inhalation, including hookahs and
marijuana, whether natural or synthetic, in any manner or in any form. “Smoking” also includes the use of
an Electronic Smoking Device.

“Tobacco Product” means any product that is made from or derived from tobacco, or which contains
nicotine or a similar substance, and is intended for human consumption or is likely to be consumed,
whether smoked, heated, chewed, absorbed, dissolved, inhaled or ingested by any other means,
including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff, or snus. Tobacco
Product also means an Electronic Smoking Device and any component or accessory used in the
preparation or consumption of tobacco products, such as filters, rolling papers, pipes, and substances
used in electronic smoking devices, whether or not they contain nicotine. Tobacco product does not
include drugs, devices, or combination products approved for sale by the U.S. Food and Drug
Administration, as those terms are defined in the Federal Food, Drug and Cosmetic Act.

“Tobacco Retailer” means any Person who sells, offers for sale, or exchanges or offers to exchange
for any form of consideration, Tobacco Products. “Tobacco Retailing” means the doing of any of these
things. This definition is without regard to the quantity of tobacco, Tobacco Products sold, offered for sale,
exchanged, or offered for exchange.

(Ordinance 14-19, 1.16.15; Ordinance 15-05, 9.25.15; Ordinance 17-01, 4.13.17)

9.070 — RETAIL SALE OF TOBACCO PRODUCTS AND INHALENT DELIVERY SYSTEMSTebaceeo
roseis npd Poresn tacos Aon O

9.070.005 - Purpose and Findings.

Pursuant to ORS Chapter 431A, LC 9.700 to LC 9.780 are amended for the purpose of improving
enforcement of local ordinances and rules, state laws and rules, and federal laws and regulations
that govern the retail sale of tobacco products and inhalant delivery systems. LC 9.700 to LC 9.780
apply to the unincorporated areas of Lane County.

Lane County desires to promote a wholesome environment where children are encouraged to
make healthful choices that allow them to grow up to lead healthy, productive and prosperous
lives. Nicotine is a highly addictive toxic substance, the use of which is initiated primarily by
young people. Nicotine use is associated with the risk of numerous adverse health consequences,
including increased susceptibility of addiction to other drugs of abuse and the use of tobacco,
and with serious neurobehavioral problems and nicotine use in children of mothers that use
during pregnancy.
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(Ordinance 14-19, 1.16.15; LC 15-05, 9.25.15; LC 17-01, 4.13.17)

9.070.010 — Administration.

The administration and enforcement of this sub-chapter will be determined by an
intergovernmental agreement with the authorized Department of the State under section 13 of
Oregon Laws 2021, chapter 586. The County, acting as the local public health authority, retains
the right to investigate and enforce the terms of this ordinance. Existing citation, complaint,
violation, or failure to comply procedures applicable to the County may be utilized to prosecute
such failures to comply.

9.070.015 — Licensure RequirementReguirements-and-Prohibitions.

A person may not make a retail sale of atobacco product or an inhalant delivery system at or from
a premises located in unincorporated Lane County unless the person sells the tobacco product or
inhalant delivery system at or from a premises licensed or otherwise authorized under section 5
or 18 of Oregon Laws 2021, chapter 586.
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Lane Code
(Ordinance 14-19, 1.16.15; Ordinance 15-05, 9.25.15; Ordinance 17-01, 4.13.17)

9.070.020 - Adoption of the Oregon Health Authority Rules, Regulations and StatutesPRossession;

The rules and regulations of the Oregon Health Authority and State statutes relative to the

regulation of tobacco and inhalant delivery system sales are adopted as part of this sub-chapter
and incorporated herein.
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9.075 - TOBACCO RETAIL LICENSING AND SALE REGULATIONS ORDINANCE

LCO9 HHS 2021_12_14 LEGREV.docx
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9.075.010 - Limits on Eligibility for a Tobacco Retailer License.
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WITHIN 1,000 FEET OF ESTABLISHMENTS SERVING CHILDREN. No license will be issued to a
Tobacco Retailer located within 1,000 feet of any school as follows:

A.

1.

Lane Code

Except as provided in subsection (b), no Tobacco Retailer license will be issued within one
thousand (1,000) feet of a school as measured by a straight line from the nearest point of the
property line of the lot or parcel on which the school is located to the nearest point of the
property line of the parcel on which the applicant’s business is located. For the purposes of this
subsection, a “school” is a public kindergarten, elementary, middle, junior high or high school.

A Tobacco Retailer that has been in operation at a location governed by subsection (1) above
consistently since October 21, 2014, is exempt from the requirements of section (1) above. A
Tobacco Retailer that has been in operation at a location governed by subsection (1) above
consistently since October 21, 2014, that would otherwise be ineligible to receive or renew a
Tobacco Retailer license due to the creation or relocation of a school is exempt from the
requirements of subsection (1) above.

MOBILE VENDING. Tobacco Retailing is only permitted at a fixed location. For example, Tobacco
Retailing by natural persons on foot or from vehicles or mobile units is prohibited.

(Ordinance 14-19, 1.16.15; Ordinance 15-05, 9.25.15)
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Lane Code
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9.065 - TOBACCO REGULATIONS

9.065.005 - Definitions.
As used in LC 9.700 through LC 9.774, the following words or terms have the following meanings:

“County” or “Lane County” means all of Lane County, including incorporated jurisdictions and
unincorporated areas.

“Department” means the Lane County Health & Human Services Department, and any agency or
Person designated by the Department to enforce or administer the provisions of LC 9.700 through LC
9.774.

“Electronic Smoking Device” means any device that can be used to deliver aerosolized or vaporized
nicotine, cannabinoids, or other substances to the person inhaling from the device, including, but not
limited to an electronic cigarette, e-cigar, e-pipe, vape pen or e-hookah. Electronic Smoking Device
includes any component, part, or accessory of such a device, whether or not sold separately, and
includes any substance intended to be aerosolized or vaporized during the use of the device. Electronic
Smoking Device does not include drugs, devices, or combination products approved for sale by the U.S.
Food and Drug Administration, as those terms are defined in the Federal Food, Drug and Cosmetic Act.

“Employee” means any Person who is employed by any Employer in consideration for direct or
indirect monetary wages or profit, or any Person who volunteers services for an Employer.

“Person” means any natural person, Business, employer, nhonprofit entity, personal representative,
receiver, trustee, assignee, or any other legal entity including a government agency.

“Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, cigarette, pipe,
or other lighted or heated tobacco or plant product intended for inhalation, including hookahs and
marijuana, whether natural or synthetic, in any manner or in any form. “Smoking” also includes the use of
an Electronic Smoking Device.

“Tobacco Product” means any product that is made from or derived from tobacco, or which contains
nicotine or a similar substance, and is intended for human consumption or is likely to be consumed,
whether smoked, heated, chewed, absorbed, dissolved, inhaled or ingested by any other means,
including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff, or snus. Tobacco
Product also means an Electronic Smoking Device and any component or accessory used in the
preparation or consumption of tobacco products, such as filters, rolling papers, pipes, and substances
used in electronic smoking devices, whether or not they contain nicotine. Tobacco product does not
include drugs, devices, or combination products approved for sale by the U.S. Food and Drug
Administration, as those terms are defined in the Federal Food, Drug and Cosmetic Act.

“Tobacco Retailer” means any Person who sells, offers for sale, or exchanges or offers to exchange
for any form of consideration, Tobacco Products. “Tobacco Retailing” means the doing of any of these
things. This definition is without regard to the quantity of tobacco, Tobacco Products sold, offered for sale,
exchanged, or offered for exchange.

(Ordinance 14-19, 1.16.15; Ordinance 15-05, 9.25.15; Ordinance 17-01, 4.13.17)

9.070 — RETAIL SALE OF TOBACCO PRODUCTS AND INHALENT DELIVERY SYSTEMS
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9.070.005 - Purpose and Findings.

Pursuant to ORS Chapter 431A, LC 9.700 to LC 9.780 are amended for the purpose of improving
enforcement of local ordinances and rules, state laws and rules, and federal laws and regulations that
govern the retail sale of tobacco products and inhalant delivery systems. LC 9.700 to LC 9.780 apply to
the unincorporated areas of Lane County.

Lane County desires to promote a wholesome environment where children are encouraged to make
healthful choices that allow them to grow up to lead healthy, productive and prosperous lives. Nicotine is
a highly addictive toxic substance, the use of which is initiated primarily by young people. Nicotine use is
associated with the risk of numerous adverse health consequences, including increased susceptibility of
addiction to other drugs of abuse and the use of tobacco, and with serious neurobehavioral problems and
nicotine use in children of mothers that use during pregnancy.

(Ordinance 14-19, 1.16.15; LC 15-05, 9.25.15; LC 17-01, 4.13.17)

9.070.010 — Administration.

The administration and enforcement of this sub-chapter will be determined by an intergovernmental
agreement with the authorized Department of the State under section 13 of Oregon Laws 2021, chapter
586. The County, acting as the local public health authority, retains the right to investigate and enforce
the terms of this ordinance. Existing citation, complaint, violation, or failure to comply procedures
applicable to the County may be utilized to prosecute such failures to comply.

9.070.015 — Licensure Requirement.

A person may not make a retail sale of a tobacco product or an inhalant delivery system at or from a
premises located in unincorporated Lane County unless the person sells the tobacco product or inhalant
delivery system at or from a premises licensed or otherwise authorized under section 5 or 18 of Oregon
Laws 2021, chapter 586.

(Ordinance 14-19, 1.16.15; Ordinance 15-05, 9.25.15; Ordinance 17-01, 4.13.17)

9.070.020 - Adoption of the Oregon Health Authority Rules, Regulations and Statutes.

The rules and regulations of the Oregon Health Authority and State statutes relative to the regulation of
tobacco and inhalant delivery system sales are adopted as part of this sub-chapter and incorporated
herein.

(Ordinance 14-19, 1.16.15; Ordinance 15-05, 9.25.15; Ordinance 17-01, 4.13.17)

9.075 - TOBACCO RETAIL LICENSING AND SALE REGULATIONS ORDINANCE

9.075.010 - Limits on Eligibility for a Tobacco Retailer License.

A.  WITHIN 1,000 FEET OF ESTABLISHMENTS SERVING CHILDREN. No license will be issued to a
Tobacco Retailer located within 1,000 feet of any school as follows:
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Lane Code

1. Except as provided in subsection (b), no Tobacco Retailer license will be issued within one
thousand (1,000) feet of a school as measured by a straight line from the nearest point of the
property line of the lot or parcel on which the school is located to the nearest point of the
property line of the parcel on which the applicant’s business is located. For the purposes of this
subsection, a “school” is a public kindergarten, elementary, middle, junior high or high school.

2. A Tobacco Retailer that has been in operation at a location governed by subsection (1) above
consistently since October 21, 2014, is exempt from the requirements of section (1) above. A
Tobacco Retailer that has been in operation at a location governed by subsection (1) above
consistently since October 21, 2014, that would otherwise be ineligible to receive or renew a
Tobacco Retailer license due to the creation or relocation of a school is exempt from the
requirements of subsection (1) above.

B. MOBILE VENDING. Tobacco Retailing is only permitted at a fixed location. For example, Tobacco
Retailing by natural persons on foot or from vehicles or mobile units is prohibited.

(Ordinance 14-19, 1.16.15; Ordinance 15-05, 9.25.15)

9.075.065 - Smoke and Tobacco-free Facilities and Grounds

To promote the long-term health and safety of Lane County employees and the public, except as
otherwise allowed by law and Lane Code, smoking and the use of tobacco is not permitted at any time:

A. within any interior space of facilities owned or occupied by Lane County;

B. on all outside property or grounds owned or occupied by Lane County, including parks, natural
areas, parking areas; and

C. invehicles owned by Lane County or in personal vehicles when on County property.

County roads or County-owned rights of way are not subject to any tobacco restrictions contained in this
policy. Lane County is committed to providing tobacco use cessation support, and to referring employees,
volunteers, clients, visitors and vendors to available cessation resources such as the Oregon Tobacco
Quit Line. The County Administrator will establish standards to effectively communicate this policy to
employees, vendors, and the public.

(Ordinance 17-05, 12.7.17)
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